THE TIME IS NOW!
Global Call for the UN Human Rights Council to urgently recognise
the Right to a safe, clean, healthy and sustainable environment

e To Her Excellency, Ms. Elisabeth TICHY-FISSLBERGER, Permanent Representative of
Austria to the United Nations Office at Geneva, President of the United Nations Human
Rights Council

e To their Excellencies, Permanent Representatives of the Members of the United Nations
Human Rights Council

e To their Excellencies, the Permanent Representatives to the United Nations Office at Geneva

Geneva, 10 September 2020
Excellencies,

L. We, civil society organizations, Indigenous Peoples, social movements and local communities
signing this letter, are pleased to present to you this call addressed to the Human Rights Council, to
recognize without delay the human right of all to a safe, clean, healthy and sustainable environment.

2. A healthy environment is essential for human life and dignity. The air we breathe, the
water we drink, the food we eat and the life-sustaining climate we enjoy, all are dependent on
healthy, diverse, integral and functioning ecosystems. In view of the global environmental crisis
that currently violates and jeopardizes the human rights of billions of people on our planet, global
recognition of this right is a matter of utmost urgency. As we all know, there are no human rights
on a dead planet.

Scientific Evidence of the Environmental Crisis is Undeniable

3. For decades, there has been global scientific consensus on the critical state of the environment
and its consequences for human lives and the future of life on Earth. The previous five assessments of
the Intergovernmental Panel on Climate Change (IPCC) have provided evidence of the scope of the
climate crisis and its most significant threats. The global assessment by the Intergovernmental Science-
Policy Platform on Biodiversity and Ecosystems Services (IPBES) has observed that “nature across
most of the globe has now been significantly altered by multiple human drivers, with the great majority
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and that “most of nature’s
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of indicators of ecosystems and biodiversity showing rapid decline
contributions to people are not fully replaceable, and some are irreplaceable.

4. Against such trends, the scientific community has identified the kind of actions that need to be
implemented and has underscored the urgent need for rapid, far-reaching, and transformative changes.
Those actions include replacing fossil fuels with renewable energy, eliminating poverty and reducing
inequalities,” sound management of chemicals that eliminates waste and pollution and fosters
sustainability,* and scaling up protection for biodiversity and healthy ecosystems. Importantly, such
actions must ensure the protection of the human rights, lands, and livelihoods of Indigenous Peoples and
all other communities living sustainably in conservation areas.” “Nature,” as the IPBES reminded us,
“can be conserved, restored and used sustainably while other global societal goals are simultaneously
met through urgent and concerted efforts fostering transformative change.”®



COVID-19 Demonstrates the Urgency

5. The current COVID-19 pandemic, which comes in the wake of increasingly frequent vector
borne zoonotic diseases is having devastating impacts on the realization of all human rights across the
globe. There is clear evidence of large-scale environmental degradation and human-induced disruption
of natural ecosystems being strongly linked to such diseases, more frequently crossing over from
animals to humans. To avoid further or worse catastrophes and ensure a just and equitable recovery, and
consistent with the call of the UN Secretary General to “build back better,”’ States must recognize,
respect, protect and fulfil the human right of all to enjoy a safe, clean, healthy and sustainable
environment.

Widespread Recognition of the Right to a Healthy Environment

6. A substantial majority of States have already incorporated a right to a healthy
environment in their Constitutions and laws.® Regional systems also explicitly recognize this right
and have developed a growing jurisprudence to implement and apply it. More than two years ago,
the UN Special Rapporteur on human rights and the environment presented the Framework
Principles on Human Rights and the Environment’ to the Human Rights Council, illustrating the
basis and the widespread acceptance of the right to a healthy environment throughout the world.
Such widespread developments demonstrate that the time is ripe for the universal recognition of
this right.

Recognition of this Right is Necessary Now

7. The historic and urgent moment in which we live requires the UN Human Rights Council
to formalize the recognition of the right to a safe, clean, healthy, and sustainable environment
without any further delay. The dignity of all persons must be protected both individually and
collectively, and both substantively and procedurally, from the natural and human-made
degradation of the environment and the impacts of climate change. Human rights must also be
ensured as we face new environmental challenges, including systemic risks, irreversible
degradations, irreplaceable loss and irreparable damages even when uncertainty remains. Such
challenges must be now considered when implementing human rights. The right to a healthy
environment ensures the interdependence and indivisibility of human rights and their relevance
to environmental realities. Fragmented approaches cannot deliver.

8. The widespread recognition of the right to a healthy environment reflects ongoing legal
developments and acceptance. For example, a regional enforceable instrument recognises this right in
both its individual and collective dimensions.'’ Such a plurality of legal developments illustrates how
the protection of human rights is evolving and has been strengthened on environmental issues. By
describing this right as one to a safe, clean, healthy, and sustainable environment, the UN Human Rights
Council will build on these developments and lead towards a common ground among States that will
facilitate the exchange of experiences and the clarification of obligations deriving from environmental
and human rights law.

9. Human rights and environmental international law share fundamental principles. Both
recognize a “do no harm” principle. Both acknowledge the principles of access to information and of
public participation in the development and implementation of policies. Both apply the principle of
intergenerational equity. Both require protecting the natural resources and ecosystems that present and
future generations equally rely upon for the full enjoyment of their human rights and achieving the
Sustainable Development Goals. These will all be strengthened by the recognition of a global human
right to a healthy environment.



Stronger Environmental Justice, Policies, and Performances

10. By filling this glaring gap in the architecture of international human rights law, the Human
Rights Council’s recognition of a right to a safe, clean, healthy, and sustainable environment will play
a crucial role for the realization of environmental justice for communities exposed to degraded,
hazardous or threatening environments. Recognizing this right will create the foundation for
strengthening the environmental policies and legislation of States, providing wider support and
legitimacy and thus improving their environmental performance. Research has shown'' that the
recognition of this right leads to improved environmental outcomes including cleaner air, enhanced
access to safe drinking water and healthy and diverse food, and reduced greenhouse gas emissions -- all
of which are necessary to guarantee the enjoyment of many human rights. Furthermore as the UN
Special Rapporteur on human rights and the environment emphasised, “a safe climate is a vital element
of the right to a healthy environment and is absolutely essential to human life and well-being.”'? The
recognition of this right by the Human Rights Council will assist in highlighting the urgent need for
effective climate action.

A Right Already Recognized for Indigenous Peoples and for Peasants and Other People Working in

Rural Areas

11 For many years, Indigenous Peoples throughout the world have called attention to the level of
environmental degradation and to the consequences of unsustainable development, from which they
have suffered disproportionately and unjustifiably. They have fought for social and economic models
that centre the well-being of people and the planet. The UN Human Rights Council, followed by the UN
General Assembly, has recognized the special relation of Indigenous Peoples to their land and to their
environment, in article 29 of the UN Declaration on the Rights of Indigenous Peoples (UNDRIP):
“Indigenous peoples have the right to the conservation and protection of the environment and the

productive capacity of their lands or territories and resources.”"?

12. For peasants and agricultural workers, the UN Human Rights Council, followed by the UN
General Assembly in 2018, also recognized a right to a healthy environment in article 18 of the UN
Declaration on the Rights of Peasants (UNDROP): “Peasants and other people working in rural areas
have the right to the conservation and protection of the environment and the productive capacity of their
lands, and of the resources that they use and manage.”'* Making this right universal will extend it to all
people and will not only contribute to reducing the pressure on the ecosystems on which they depend,
but will also enhance the ability of Indigenous Peoples, as well as local and rural communities, to
identify solutions for environmental recovery and the protection of the integrity of natural ecosystems
in line with human rights."

Stronger Protection and Empowerment for Particularly Affected Persons

13. The Human Rights Council has clearly acknowledged that gender equality and women and girls’
empowerment are important in the safeguarding of the environment, given the role women and girls
play as managers of natural resources and agents of change.'® They commonly face higher risks and
greater burdens from environmental degradation and climate change due to pre-existing gender
inequalities and intersecting forms of discrimination,'’and as, among other reasons, a majority of them
rely on natural resources for their livelihoods. Women and girls play a critical role in response to
environmental challenges and to the climate crisis, notably with their ethics of care, knowledge of
sustainable resources, and leadership in sustainable practices. Gender equality and the role of women
and girls will be reinforced by the universal recognition of this right.
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14. The Human Rights Council has stressed that environmental human rights defenders must be
ensured a safe and enabling environment to undertake their work, “in recognition of their important role
in supporting States to fulfil their obligations.”'® The universal recognition of this right will further
buttress the legitimacy of their efforts and highlight the key role they play in ensuring that States
effectively protect the environment while respecting, protecting, and fulfilling all human rights. It will
also urge States to protect child, young, and adult environmental human rights defenders from
worryingly high levels of threats and attacks.

15. Children are particularly vulnerable to environmental harm. More than one quarter of deaths
among children under the age of five each year — approximately 1.7 of 5.9 million — are attributable to
largely-preventable environmental causes. Millions more suffer irreversible and lifelong impacts. The
current worldwide child and youth-led mobilization for the environment and against the increasing
impacts of the climate crisis is challenging all governments to live up to the commitments they have
made and to ensure that younger generations can benefit from a natural environment equivalent to the
one that previous generations enjoyed.

16. As recognized by the Human Rights Council,'’ the human rights implications of environmental
damages are felt most acutely by those already in vulnerable situations. As more and more persons suffer
from environmental degradations, such situations can include children, youth, older persons, women,
LGBTQI+, persons with disabilities, Indigenous Peoples and local communities, people of African
descent, minorities, peasants, fishers, pastoralists, workers, persons living in poverty, persons in
detention, those in occupied territories, migrants, refugees, and displaced persons. The universal
recognition of the right to a safe, clean, healthy, and sustainable environment will reinforce the role of
people in vulnerable situations as rights holders and as agents of change in environmental matters.

Strengthening International Cooperation

17. International cooperation is crucial for addressing issues of environmental degradation, such as
the climate crisis. The universal recognition of the right to a healthy environment will provide the
necessary framework to strengthen international cooperation, including encouraging greater technical
assistance and capacity-building on environmental matters. It will provide guidance, encourage capacity
building and solidify common ground when handling global effects arising from environmental issues.
It will also strengthen existing efforts to ensure the accountability of transnational corporations and other
business enterprises for environmental harms.

A Right that Must Now Become Universal

18. As the pre-eminent inter-governmental human rights body, with the mandate to
strengthen the promotion and protection of human rights around the globe and to prevent and
address human rights violations, the Human Rights Council has a unique responsibility to
urgently address and prevent the serious threats to human rights posed by environmental
degradation. Therefore, consistent with the Council's vital role in normative development, we
urge all States to support the swift passage of resolutions at the Human Rights Council recognizing
that we all have the right to a safe, clean, healthy, and sustainable environment.
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